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MINUTE ITEM 

30'r AMENDMENTS TO SECTIONS 2301 MID 2302, TITLE 2, DIVISION 3, CALrEORNIA 
ADMINISTRATIVE CODE, RULES AND REGULATIONS. OF TO STATE LANDS *COMMISSION 
W.O. 2541. 

ketcr ,co:aaideration of Calendar Item 35 attached, and,, upon motioli duly made 
and unanimously carried, the following , .resolution was adopted: 

THE EXECUTIVE• OFFICER IS AUTHORIZED TO INITIATE PROCEDURES UNDER THE PROVI-
SIONS OF SECTION 4420-1110 OF THE GOVERNMENT CODE 'FOR CONSIDERATION OF 
Al kripmsip to SECTIONS 2301 AND .23021, TITLE 21  DIVISION 3;  ,caiminit 
AritTitagmolvi3 CODE, RULES AND *MATIONS OF THE STATE :LANDS- ,CO  
AS PROPOSE]) It ,paixBIT 	ATTACIEED MEMO. 

Attachm*# 
Calendar Item.; 33 (5' pages )- 
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a. 

CALENDAR ITEM.  

35. 
Ageriligkie To sEDTIONS 2391 AND 2302,, TITLF; .2, DI:VISION 3, -0A:LiffO1ttilA 
ADMINISTRATIVE CODE, RULES AND .REGULATIONS OF THE STATE TOM COMppioN 

-?341k 

The 'Commission, at its meeting held February '24,, 1959, directed the .start 
'to .submit recommendations- relative to amending ,certain provisions of the 
PoinMistionis rules and regulations covering the sale of school and of swamp 
and overflowed lands. The principal purpose .Of the revisions is to' ,stream 
line the procedure by which -thtse lands ,arre, tOld,, and, in particular, to  
eliminate excessive depOtits by applicants-at the time of filing, an applica-, 
Lion to  pUrdhate.. 

There. is 'attached hereto, as/ Exhibit D2A".I't  a :draft of the .revised regulations 
$EfaspropOsed.. The revisions incorpOrated therein accomplish three .major 
changes, as fo:lilows4 

I. FaimircatiOn of the -requi=rement that an applicant, deposit his 
Offer in 'cas4 

2. .43-44tination of the ,preferente right ,accorded; a  Itrat.iappliCant 
wader present-  regul=ations; 

3, ',,SpeCification.. -of a, period, of :2o day's from receipt, of written 
notice 'within "which. an  applicant must deposit tuadt to :meet 
the appraised value. 

linder-pregelit z gvlaations, Nati appliCant,i0 required to deposit a MiniMilin 
$2 or 45' per acne: to qualify an 	for filing, except in cases-  'Where,  
the. lands applied ,for have leen preirioutly appraised in whiCh case the 
minimum  deposit, required Is the previousl=y appraised value. It is imperative 
that,this latter" feature be removed from the roles and regUlationt at the 
earliest popeible:date-  for the reason'.  that ,in:14any instances"; and ,particularly 
xt the case of  timber lands, valuation's: have-  liropped to the gtiint, "where 

previously appraieed,  !value, is, conaperably out of lixa.e with the, current market 
conditiOns. This reqUtrentent has served its purpose since -adOption in 1955 
by eliminating the filing of -  numerous applications for It period follOwing 
adoption. This provision" was included in the regulations- ,at a time when the 
filing- of pirchaae applications became so yoluminons that proper,proceSsing 
v144-digiPUlt with, available'personnel. Many applioanta were under the 	- 
IMPreasion that State lands 'could be purchased for the minimum price Of $2 per 
acre; when "information was made .avai=lable to them that the land for which, they 
had applied had previously been appraioed ak a figure -considerable,  in excess 
of $2' Ter acre, their application was immediately withdrawn... ,AS stated, this 
regulation prevented the filing and processing of applications from individuals 
who intended, to pay no more than 452' per ac_ re ror the: lani. in :the first instance-0 
The.- volute, of filings has now leveled off to a point Where thit regulation is 
no longer. cOnsidered essential. 

With respect to Item 2, it is believed that the regulation giving a first 
413/aide:It the preferential ,right to purchase has •easo completed its purpose 
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CALENDAR ITEM 35. -(CONTD.) 

and there appears to be no real reason, for its retention. It is the opinion 
Of the staff that public lands which are offered on the open market should be 
sold outright under competitive bidding- -to the persOn submitting the highest 
bona-fide bid: 'Under the present system, it is found Often that persona who 
are otherwiSe desirous of filing an application or bid fail to do so and 
clearly state -they -will not submit an application or bid in view of the prefer-
ence right aCcorded a firSt -applicriqat.., They feel that the effort is useless 
on their part -and they appear to be correct,. fOr the records show that approxi-
mately 95% Of the first applicants teet the 'highest bona-fide bid received. 

This preferepOe right. has been in effect for many yeara.), with the Only apparent 
justification for 'being that it ,afforded an. incentive to prospectiVe 
'cants to apply ,for the InXiOliage of. State lands,. It -appears also to, .have had 
the ,,effect of -according an advantage to an. adjoining landowner Whoi knowing 
the land *nit available fOr purchase, ,could file an .appliCatiOn. and thereby 1,* 
,accorded, a preferen•Ce right in„ :acquiring. title - to, the land. 

With- respect to .I.teM 3 above, the preSent, regUlation0 fail to :specify .a ii4t, 
ticule,t time .following receipt of written notice 	whiCh the applicant 
must depoSit funds, to' meet the appraised, value. Section. 2402(e) Of the rules 
and" regulations, pertaining to the deposit of funds to Meet. the appraised 
value under -the indemnity teIectitin prooeautel: ellott, periOd 'of .20 !IVO 

receipt Of written notice. To- be consistent with :Seetion,,.21402(:c),, 
the DivisiOn has alliayS audwid 20' days to, deposit funds under' the si-ChOO1 
land 'sale procedUrej, considering this to be, reasonable:., This 'proeedure has 
been established throUgh onotottative _ptg,dt4.0p4 It 'would appear- preferable 
to have, the procedure, ,specified in the- -rules_,;,Lhi amendment of .Section 2302. 

AtOPOMMliNDEt` tge- fiH ,cologsp_,QN 	 EXECUTIVE OFFICER TO - 
INITIATE PROCEDURES' UNDER THE PROVISIONS, iF .RPT/ON` 414:2041.427 OF THE -GOVERN-
MENT 'CODE FOR ,CQNSIDERATION OF AMENDMENTS TO- SECTIONS 2301. 00 2302, 'TITLE 2, 
DIVISION 	CALIFORNIA- ADMINISTRATIVE' :CODE, 'ROLES, AND REGULATIONS OF THE STATE, 
LANDS; COMMISSIOA, SAS PROPOSED- IN' Finti3IT "A" ATTACHED WARW., 

Under Section 13,425 of the -Government Oode4, &State '41gendy 	,afford a.ny 
interested perSon or his .duly anthorited representative,, tfr bbthl the oppor- 
tunity to present statements), 'argttnle:i.-tts or dontentions in ifritUs, with or 
without opportunity' to present the .Ssme 

I):URSUANT TO AUTHORITY GIVEN' IN SECTION' 4425 OF` THE GOVERNMENT 'CODE, IT IS Atga 
RECOMMENDED THAT A.ETROVAI.---tE- GIVEN FOR INITIAL REVIEW OF THE .SUGGESTED AMEND-
mgds ‘BY ALL INTEREsTED PARTIES, TO'-11* 'RESENTED IN ""WRITING, ONLY, WiTir ALL  
PRESENTATIONS TO BE CONSIDERED BY .THE COMMISSION AT A FUTURE AETn40 WrrERE 
OPPORTUNITY'' WILL 'BE GIVEN FOR -ORAL OR WRITTEN PRESENTATION. OP FUliT01 STAMENS, 
ARGUMPTS OR ,CONTENTIONS, OF INTERESTED PERPONS. 

Attachment 
'Exhibit "A" • 
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1.1 

EXHIBIT "A" 

2301. Applications. To qualify as a hona fide applicant, 'am€1.-eIrtain 

the-righte-eatueerateil-buieleE-Seetien-2392-447  a person shall tender to the 

Sacramento Office of the commission his complete application on the fOrm 

prescribed, p,ccompanied by a filing fee of 15 and an expense deposit of 

418Gf, $250 .(see Section 1903) 'aad-Cae-fiiia-ezemint-er44s-effery The axplica- 

tion must contain a bone, fide offer of riot leas. 'than 	acre acre ili)r the 
...1.9•••••• •••• or. •••••••roire ,1•0•11..10.1.1105 	 VSIMPOS •••••••••••%. ••••••••///*MA 11.00,166.11.111.1. 	 Iiesmoiesa.0.0, 	 4.1••••••••••• 

lands described therein,,  nding an' appraisal AS grayl:ded in section 2302.  

No further deposit is re red to ,I;1124pat the "original offer. The-Me* 

aeeeptilltia-effer-sitaki-lae42-per-aere-rep-aagula.rnet-WOM:s.-the-extekter 

laelladatotes-ef-a-matiena*-totreet7-40101111-paitkria*lexarIAneatueewtr•eit-Re-4,* 

wi*Itia'..tfateextierier-bet4.0.aries-efrOa4s-wOltaditaint-treet-p0ale,,ea47-feti-fereet 

1,itriieeesii-rxer-trateexeep4e&-elaesee.-ef.4aa04)ke-4/3.1sipe-ageeptable-etfer-ehall 

l'0454p#-9,eret4kevi,e104.74aweVer7-414e4-414844.44he-iaitie-001-4iO4-for-have-lieen, 

-:allOraAseel.-ikly-Vie-i,540e-lartet-tetiae,tilinti•ef-iike-appiAelittiwa?ara-veikee-ka 

exeese-4-0e-oweilL4e-!Etatei...al)ey7-the-100.4eunt-aeeetitalf4,-eiter-0004.--be-Atieli 

appose4eeivOlieT. 

Unoccupied Lands ,Not,'SUitable for :CUIttiration. (a) Upon filing 

of a bona fide- appiicatioxii Van appraisal will be, made by the DA;vIeleik.,ef 

State Lani!leDivision. lamtieneVeia.4-the-effe*-ef-the-Orst-19eAar.,fi4e.,,apitlieaati 

te=less-Ota4.4140-aytrateeel-Valitei-attel.-veWse4,4e•tiee-te-tlialt-effeat-elook;.-be 

e.Trett41*ieapt-ap:Alea*4-isi4aU-kave.:,,the-elitiaegteatty-te.'esteall4a$e-ettely-araly 

Oebt.44-0,13e-faia.- met,ease-lais-ePter7, Subsequent to the aVpraisa1.4.  written 

notice of the value established shall be given the first bona fide ,1 lid 1.t.„  

Said "41311:cant- shall have the opportunity to' deposit an 'amount .equal to the 

pzuR,Litlsdm.......luat Should he fail to increase his original offer to an amount 

equal to the a,4)refised xplaz. 12z -delivery to the Sts, to Lands Division of the 

required amount within 20 dsys 	F:12,21.4t of written notietz  the 

applica4,.10n. shall be cancelled. 



thereafter all co ins iu processing the, 	 to the- date of' 
. 	

• 	• 	 • 

lommerommoi 

such W,itharawal shall be borne' by him provided: no other applieation. or boils, 
Arm 	 4ourl 

f 

bid Is on file-4 
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(b) Upon depot 	of all required funds, reeeipt-ef-tke-cEteafieel. appliea- 

tiea7 the lands shall be advertised, for sale..- The advertisement shall state 

a minimum price which the commission will consider which shall be the minimum 

aseeptable offer specified in Section 2301,, or the appraised value,, whichever 

the greater.-  raring the period, of 30 days following the date of first 

ablication of notice to receive bids, said--atIveFttselaellt7 any. qualified 

:person may submit a bid file' an applieatien for the wIchase of said lands, 

person having, an application on file mfor to .said publication may 

increase his original -offer-lz submission of the -full amount in cash plus any 

additional :thhount ret aired as an 'expense deposit not previously Submitted.  

Bids submitted pursuant: to advertisimimust_ be on the form 2.1:2,2psiLbf3. Bids 

and increased, 	 .a Sealed envelope, identified on the outside 
arrnume,roor.ge. 

thereef in .addordance: with 'the retly:Aireinents Of the -published notice and 

.delivered: to'the State lAnda DiVisibm.at Saerithidito on or before 4 p.m. of to' th e 

tOth 621' following, the' date 'of' first kiblieation.,--  In the event the 30th 
*lore. re•••••••••••••• 	 4••••••••... 	 •••••••••••••••• 

kx. falls (oh a Saturday.,. Sunday or other lea1 1121.ilsz. for 'the eonduot of - 

State businesd = the period duriu.- which bida.tuid increased -offers must be 

submitted is extended until 1.1. 	 of the net regular business .411:t ' ,Stila6eet 

te,the-riglitc-ef-the-Orst-applieaaty--te3,,ek-applteatit-my-liteae-as-maEY 

filtiVereitt-biae-ac-ke!..say-desiey-WIAcit-biels-wastrle-la-vvitiagr4e0-sealed-aaa 

deliverer.-te-tbe-Bivisieh-ef-State-kandsrAt-Saevameater.befere-14-4-oftvy -et-the 

ialtietb..;.€3,ay-Vellele-tile-datei=ef-aelvert&semesty 

(e) Should an axp1Lets4. withdraw his offer toEar.skia ...axt, imp  

including the-  7eriod d 	whichub3p...„„iiat; ..bion„ of,  notieept sale pccurred or 



Skaa.1€1.-the-ftFst-applieaat withapaw-lits-effer-te-pv.2ekase-tlite-3aati. 

fey-wil.tek-he-matile-ais.-e3qaesse-Eler9sit-aael.-tte-etheF-apizilieatten-eF-likel.-ts 

veeeivea-elaktng-the-39-aay-peFited,-fealewiEg-tke-adverttstagy-tkeia-all-eests 

ex-ppeeessing-the-appiteatteis-shall-be-berae-by-laisT 

a3--In-the-evett-the4tirst-appiteaat-tsi-s.et-tlie-latelest-latelder7-he-shaa.a. 

be-gtven,-28-€3,ays-frem-date-oe-epestiag-af-19t€3.6-withia-Vatek-te,aake-pa3meat 

ef- tke,.a dlt anal- asSuat 	s salty- te-se e t-tke -htglae s t- exalt fie E1-13 

Sltev2.4 	 valt eci-latebiler-shall-be 

feeemeR4.e4.-to-reeetve-Vae-awaretv 

(a.) 4e.) The appraisal and all offers and bids received pursuant to such 

,advertising shall be reviewed by the Tatvliskyiet% State Lands Division which 

'shall then, fiX the piice at Which the land shall be.recommended to be sold.. 

Such price shall be exclusive of costs of appraisal, advertising) patent 

fees,. filing fees, etc.,, and shall not be less than the minimum price as 

advertiSed, nor lesS than the 'highest qualified bid. received. 

4;4 	Me Commission .shall then retrieW the recommendations of the 

.34ivisies.-ef State Lands Division and make final award or take such other 

action ,as public interest indicates. 

(f) .g-) The successful bidder shall pay all costs incident to the sale 

which shall include but are not limited to appraisal, advertising and. patent 

fees. The unsuccessful applicants and bidders shall be entitled to .a refund-

of all moneys deposited except the $5 filing fee. 
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